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Award of n e g o t i a t e d  c o s t - r e i m b u r s e m e n t  
c o n t r a c t  t o  h i g h e r  t e c h n i c a l l y  r a t e d ,  
h i g h e r  c o s t  o f f e r o r  is  p r o p e r  w h e r e  t h a t  
r e s u l t  i s  c o n s i s t e n t  w i t h  e v a l u a t i o n  
c r i t e r i a  s t a t e d  i n  s o l i c i t a t i o n  a n d  w h e r e  
p r o c u r i n g  a g e n c y  makes  r e a s o n a b l e  d e t e r m i -  
n a t i o n  t h a t  d i f f e r e n c e  i n  t e c h n i c a l  meri t  
is  s u f f i c i e n t l y  s i g n i f i c a n t  t o  j u s t i f y  
cos t  d i f f e r e n c e .  

P r o t e s t  c o n c e r n i n g  e v a l u a t i o n  o f  o p t i o n  is 
u n t i m e l y  b e c a u s e  i t  was a p p a r e n t l y  f i l e d  
more t h a n  1 0  w o r k i n g  d a y s  a f t e r  p r o t e s t e r  
knew of b a s i s  f o r  p r o t e s t .  I n  a n y  e v e n t ,  
GhO f i n d s  t h a t  p r o t e s t e r  was n o t  p r e j u -  
d i c e d  by e v a l u a t i o n  o f  3 p t i o n  p r i c e s .  

N o  e v a l u a t i o n  p r e f e r e n c e  may be g i v e n  for 
smal l  b u s i n e s s  s u b c o n t r a c t i n g  s i n c e  i t  was 
n o t  s t a t e d  i n  e v a l u a t i o n  c r i t e r i o n .  

P r o t e s t  t h a t  c e r t a i n  c e r t i f i c a t i o n s  were 
n o t  o h t a i n e d  f r o m ,  n o r  made by ,  a w a r d e e  
p r i o r  t o  award aRd t h a t  c o n t r a c t  a w a r d e d  
d i d  n o t  c o n t l a i n  t e r m i n a t i o n  f o r  c o n v e n -  
i e n c e  of G o v e r n m e n t  clailse is  d e n i e d ,  
s i n c e  a g e n c y  p rov ided  i v i d e n c e  r e b u t t i n g  
t h o s e  a l l e g a t i o n s .  # 

Asset I n c o r p o r a t e d  ( A s s e t )  p r o t e s t s  t h e  a w a r d  of a 
l e v e l - o f - e f f o r t ,  c o s t - p l u s - f i s e d - f e e  c o n t r a c t  to  A d v a n c e d  
T e c h n o l o g y ,  i c c .  ( A d t e c h ) ,  f o r  e n g i n e e r i n g ,  t e c h n i c a l  a n d  
m a n a g e m e n t  s e r v i c e s  i n  s u p p o r t  o f  t h e  " L V T 7 A 1  F a m i l y  o f  
A s s a u l t  A m p h i b i a n s  Progra in ,"  u n d e r  r e q u e s t  f o r  p r o p o s a l s  
( R F P )  N o .  ? ! 0 0 3 2 4 - 8 2 - R - 2 0 1 9 ( Q ) ,  i s s u e d  b y  t h e  Naval Sea 
S y s t e m s  Command ( N a v y ) .  

Asset a l l e g e s  t h a t  t h e  c o n t r a c t  was i m p r o p e r l y  a w a r d e d  
to  a n  o f f e r o r  wkcse p r o p o s a l  was t e c h n i c a l l y  e q u a l  t o ,  b u t  
h i g h e r  i n  cos t  t h a n ,  i t s  proposa l .  A s s e t  a l so  c o n t e n d s  t h a t  
t h e  9 2 t i . o n  y.::r-r, -.:<:re i *~r,>;:.:rl>- e x : ~ l t i i t e t l ,  t h : , 7 t  no 
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p r e f e r e n c e  was g i v e n  Asset f o r  i t s  p r o p o s e d  small b u s i n e s s  
s u b c o n t r a c t i n g ,  t h a t  c e r t a i n  c e r t i f i c a t i o n s  were n o t  made 
by, n o r  o b t a i n e d  f r o m ,  A d t e c h  u n t i l  a f t e r  a x a r d ,  a n d  t h a t  
t h e  c o n t r a c t  d o e s  n o t  c o n t a i n  a t e r m i n a t i o n  f o r  c o n v e n i e n c e  
of t h e  Governmen t  c l a u s e .  

We d i s m i s s  t h e  p r o t e s t  i n  p a r t  a n d  d e n y  i t  i n  p a r t .  

S e c t i o n  "M"  o f  t h e  s o l i c i t a t i o n  s e t  f o r t h  t h e  f o l l o w i n g  
e v a l u a t i o n  f a c t o r s  a n d  t h e  b a s i s  f o r  a w a r d  o f  t h e  c o n t r a c t :  

"1. E v a l u a t i o n  Fac tors  

The  f o l l o w i n g  f a c t o r s  a n d  s u b - f a c t o r s  
will be e v a l u a t e d  t o  d e t e r m i n e  t h e  
o f f e r o r ' s  score. The f a c t o r s  and  
s u b f a c t o r s  a r e  a r r a n g e d  i n  d e s c e n d i n g  
o r d e r  o f  i m p o r t a n c e .  Fac tor  A is of 
s i g n i f i c a n t l y  g r e a t e r  i m p o r t a n c e  t h a n  
F a c t o r s  B ,  C ,  D o r  E ,  

A.  P r o p o s e d  A p p r o a c h  ( F a c t o r )  

A . i .  T e c h n i c a l  U n d e r s t a n d i n g  and 

A . i i .  O r g a n i z a t i o n  
A . i i i .  Management  C o n t r o l  S y s t e m  
A . i v .  Per s o n n e  1 

( T a s k s  1 and 2 )  

C a p a b i l i t y  

B. P r o p o s e d  A p p r o a c h  ( T a s k s  3 a n d  4 )  

B . i .  T e c h n i c a l  U n d e r s t a n d i n g  and  

B . i i .  P e r s o n n e l  
B . i i i .  O r g a n i z a t i o n  
B.iv.  Management  C o n t r o l  S y s t e m  

C.  Corporate s x p e r i e n c e  ( F a c t o r )  

( F a c t o r )  

Capab i 1 i t y  

D. F a c i l i t i e s  ( F a c t o r )  

E. Cost  ( F a c t o r )  
E,i. Cost Realism 
E . i i .  T o t a l  Cost 
e . . .  

"2. Bas i s  f o r  Award -- 

"An award w i l l .  b e  made t o  t h a t  
r e s p o n s i b l e  cff?r?r ::hoqc. " ~ o ; ~ o $ ? l  is 
c o n s i d c r c J  (:.) n x k  L 1 < 2 1 ; *  t~ h a L ; t ~ s i y  t:;e 
r e q u i r e n e n t s  of tne govcrnnnerlt  a n d  ( b )  n o s t  
a d v a n t a g e o u s  t o  t h e  g o v e r n r e n t ,  p r i c e  and  



B-207045 3 

o t h e r  f a c t o r s  c o n s i d e r e d .  A l t h o u g h  t o t a l  
e s t i m a t e d  cost  t o  t h e  g o v e r n m e n t  w i l l  b e  
c o n s i d e r e d ,  t e c h n i c a l  c a p a b i l i t y  i s  o f  
p a r a m o u n t  i m p o r t a n c e  and  t h e  g o v e r n m e n t  may 
a w a r d  a n y  r e s u l t i n g  c o n t r a c t  t o  o t h e r  t h a n  
t h e  lowest o f f e r o r . "  

Nine proposa ls  were r e c e i v e d  i n  r e s p o n s e  to  t h e  RFP and  
were e v a l u a t e d  b y  t h e  T e c h n i c a l  E v a l u a t i o n  Review P a n e l  
( T E R P ) ,  c o n s i s t i n g  o f  a f o u r - n e m b e r  t e c h n i c a l  g r o u p  a n d  a 
two-member cos t  g r o u p .  The  TERP e v a l u a t e d  a n d  s c o r e d  t h e  
i n i t i a l  t e c h n i c a l  a n d  c o s t  proposals .  The TERP r e s u l t s  were 
t h e n  r e v i e w e d  b y  t h e  C o n t r a c t  Award Rev iew P a n e l  (CARP),  
w h i c h  a p p l i e d  p r e e s t a b l i s h e d  w e i g h t s  t o  t h e  TERP's  raw 
scores t o  a r r i v e  a t  a n  o v e r a l l  score i n c l u d i n g  cost .  B a s e d  
o n  t h o s e  r e s u l t s ,  t h e  CARP i n c l u d e d  o n l y  Asset a n d  A d t e c h  i n  
t h e  c o m p e t i t i v e  r a n g e .  W r i t t e n  d i s c u s s i o n s  were h e l d  w i t h  
b o t h  of t h o s e  o f f e r o r s ,  a n d  b e s t  a n d  f i n a l  o f f e r s  were 
r e q u e s t e d  a n d  r e c e i v e d  f r o m  b o t h .  T h e  same e v a l u a t i o n  pro- 
c e d u r e s  were a p p l i e d  t o  t h e  bes t  a n d  f i n a l  o f f e r s  a s  were 
p e r f o r m e d  o n  t h e  i n i t i a l  o f f e r s .  T h e  r e s u l t  was t h a t  
A d t e c h ' s  w e i g h t e d  o v e r a l l  score ( i n c l u d i n g  c o s t )  was approx- 
i m a t e l y  11 p e r c e n t  h i g h e r  t h a n  A s s e t ' s ,  e v e n  t h o u g h  Asse t ' s  
p r o p o s e d  cos t  ( $ 3 , 9 4 4 , 4 9 1 )  w a s  a b o u t  20 p e r c e n t  lower t h a n  
A d t e c h ' s  ( $ 4 , 9 0 5 , 1 6 9 ) .  The  CARP recommended award  t o  
A d t e c h .  The c o n t r a c t i n g  o f f i c e r  t h e n  d e t e r m i n e d  t h a t  
A d t e c h ' s  t e c h n i c a l  mer i t  j u s t i f i e d  t h e  h i g h e r  cos t  asso- 
c i a t e d  w i t h  t h a t  p roposa l .  T h e r e a f t e r ,  t h e  Navy j u d g e d  
t h a t  " o v e r a l l  A d t e c h ' s  proposal  was most a d v a n t a g e o u s "  a n d  
a w a r d e d  t o  A d t e c h .  

A s s e t  e s s e n t i a l l y  a r g u e s  t h a t  t h e  t w o  proposals  are  
v i r t u a l l y  equa l  t e c h n i c a l l y ,  n o t w i t h s t a n d i n g  A d t e c h ' s  h i g h e r  
p o i n t  score ,  a n d ,  t h e r e f o r e ,  award  m u s t  be made t o  A s s e t  a t  
i t s  lower cos t .  Asset b a s e s  i t s  a r g u m e n t  o n  t w o  g r o u n d s .  
F i r s t ,  A s s e t  p o i n t s  t o  t h e  Navy l e t t e r  n o t i f y i n g  Asset of 
its i n c l u s i o n  i n  t h e  c o m p e t i t i v e  r a n g e  w h i c h ,  i n  p a r t ,  
s t a t e s  t h a t :  

" A  d e f i c i e n c y  is  d e f i n e d  as  t h a t  p a r t  o f  a n  
o f f e r o r ' s  p r o p o s a l  w h i c h  wou ld  n o t  s a t i s f y  
t h e  G o v e r n m e n t ' s  r e q u i r e m e n t .  T h e r e  a re  no  
d e f i c i e n c i e s  n o t e d  i n  y o u r  p r o p o s a l  .'' 

A c c o r d i n g  t o  Asse t ,  t h i s  i n d i c a t e s  t h a t  Asset 's proposal  was 
t o t a l l y  acceptab le  t e c h n i c a l l y .  Asse t  a l s o  p o i n t s  to  t h e  
n a r r a t i v e  r a t i n g s  i n  t h e  TERP's  i n i t i a l  e v a l u a t i o n  r e p o r t ,  
c l a i m i n g  t h a t  t h e  n a r r a t i v e  f o r  bokh f i r m s  is so p o s i t i v e  
t h a t  t h e  t e c h n i c a l  d i f f e r e n c e  r e p r e s e n t e d  b y  t h e  scores m u s t  
be i n s i g n i f i c a n t .  
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I n  a n e g o t i a t e d  p r o c u r e m e n t ,  a g e n c y  o f f i c i a l s  h a v e  
b r o a d  d i s c r e t i o n  i n  d e t e r m i n i n g  t h e  manner  a n d  e x t e n t  t o  
w h i c h  t h e y  w i l l  make u s e  o f  t h e  t e c h n i c a l  a n d  cos t  e v a l u a -  
t i o n  r e s u l t s .  C o s t / t e c h n i c a l  t r a d e o f f s  may be made, a n d  t h e  
e x t e n t  t o  w h i c h  o n e  may b e  s a c r i f i c e d  f o r  t h e  o t h e r  is 
g o v e r n e d  o n l y  by t h e  tes ts  of r a t i o n a l i t y  and  c o n s i s t e n c y  
w i t h  t h e  e s t a b l i s h e d  e v a l u a t i o n  f ac to r s .  Grey  A d v e r t i s i n % ,  
- I n c . ,  55 Comp. Gen. 1111 ( 1 9 7 6 1 ,  76-1 C P D  325 .  The j u d g m e n t  
of t h e  p r o c u r i n g  a g e n c y  c o n c e r n i n g  t h e  s i g n i f i c a n c e  of 
d i f f e r e n c e s  i n  t h e  t e c h n i c a l  merit  o f  o f f e r o r s  is  a c c o r d e d  
g r e a t  w e i g h t .  R i g g i n s  & W i l l i a m s o n  H a c h i n e  Company, 
I n c o r p o r a t e d  e t  a l . ,  54 C o m p .  Gen. 783  ( 1 9 7 5 ) ,  75-1 CPD 
1 6 8 ;  52  Conp. Gen. 358 ( 1 9 7 2 ) .  De h a v e  c o n s i s t e n t l y  u p h e l d  
award  t o  o f f e r o r s  w i t h  h i g h e r  t e c h n i c a l  scores  and  h i g h e r  
costs,  so l o n g  a s  t h a t  r e s u l t  is c o n s i s t e n t  w i t h  t h e  
e v a l u a t i o n  c r i t e r i a ,  a n d  t h e  p r o c u r i n g  a g e n c y  h a s  d e t e r m i n e d  
t h a t  t h e  t e c h n i c a l  d i f f e r e n c e  i s  s u f f i c i e n t l y  s i g n i f i c a n t  t o  
o u t w e i g h  t h e  cost d i f f e r e n c e .  C o l u m b i a  R e s e a r c h  Corpora- 
t i o n  R-202762, J a n u a r y  5 ,  1 9 8 2 ,  82 -1  C P D  8 ;  H a g e r ,  S h a r p ,  b 
Abramson ,  I n c . ,  B-201368, Flay 8 ,  1 9 8 1 ,  81-1  C P C  365; R i g g i n s  
& K i l l i a n s o n  Machine  Conpany ,  I n c o r p o r a t e d ,  e t  a l . ,  s u p r a .  

I n  t h i s  case,  award  t o  t h e  h i g h e r  c o s t ,  h i g h e r  
t e c h n i c a l l y  r a t e d  o f f e r o r  is  c l e a r l y  c o n s i s t e n t  w i t h  t h e  
e v a l u a t i o n  c r i t e r i a  s t a t e d  i n  t h e  RFP. C o s t  was t h e  l e a s t  
i m p o r t a n t  o f  a l l  e v a l u a t i o n  f a c t o r s ,  a n d  t h e  b a s i s  f o r  award  
c l a u s e  s p e c i f i c a l l y  s t a t e d  t h a t  t e c h n i c a l  c a p a b i l i t y  w a s  o f  
p a r a m o u n t  i m p o r t a n c e .  A l s o ,  t h e  c o n t r a c t i n g  a g e n c y  d e t e r -  
mined  t h a t  t h e  d i f f e r e n c e  i n  t h e  t w o  t e c h n i c a l  proposals  
r e p r e s e n t e d  by  t h e  p o i n t  scores (11 p e r c e n t )  a n d  t h e  TERP 
n a r r a t i v e  was s u f f i c i e n t l y  s i g n i f i c a n t  t o  ove rcome  t h e  cost  
d i f f e r e n c e  b e t w e e n  t h e  p r o p o s a l s .  

----I .---___ 

-I-I-- 

----____ 

--- ---I-- 

-- - - 

W e  h a v e  e x a m i n e d  t h e  p o i n t  scores ,  t h e  TERP n a r r a t i v e s ,  
a n d  t h e  p roposa ls  a n d  w e  c o n c l u d e  t h a t  t h e  a g e n c y  d e t e r m i n a -  
t i o n  t h a t  t h e  t e c h n i c a l  d i f f e r e n c e  was s u f f i c i e n t l y  s i g n i f i -  
c a n t  to  j u s t i f y  A d t e c h ' s  h i g h e r  c o s t  was r a t i o n a l l y  b a s e d .  
W h i l e  t h e  p o i n t  scores were o n l y  11 p e r c e n t  a p a r t ,  w e  h a v e  
u p h e l d  a g e n c y  d e t e r m i n a t i o n  o f  s i g n i f i c a n t  t e c h n i c a l  
d i f f e r e n c e s  i J i t h  p e r c e n t a g e  d i f f e r e n c e s  of l e s s  t h a n  t h a t  
amoun t .  See e.cj., C o l u m b i a  R e s e a r c h  C o r p o r a t i o n ,  - --- supra  ( 7 -  
percent  d i f f e r e n c e ) .  Also, G h i l e  t h e  TEKP n a r r a t i v e s  f o r  

-__-  -- 

b o t h  o f f e r o r s  were p o s i t i v e  a n d  w h i l e  e a c h  o f f e r o r  was r a t e d  
o u t s t a n d i n g  o v e r a l l  i n  t e c h n i c a l  a p p r o a c h ,  t h e  n a r r a t i v e  
c o n c e r n i n g  A d t e c h ' s  p r o p o s a l  w a s  c o n s i s t e n t l y  b e t t e r  a n d  was 
c o n s i s t e n t  w i t h  t h e  p o i n t  scores.  Asse t ' s  a r g u m e n t  t h a t  i ts  
p r o p o s a l  had  n o  d e f i c i e n c i e s  is n o t  p e r s u a s i v e .  T h a t  o n l y  
means  t h 2 t  i t . ; I S  2L  l e d s t  ~ ? c ~ Y ~ I z - . L ; ~  -7cc-2 ~'i:t.1~? cis 
s u b m i t t e d ,  b u t  does n o t  e s t a b l i s h  a n y  l e v e l - o f  t e c h n i c a l  
merit a b o v e  t h a t .  T h e  e v a l u a t i o n  a n d  a w a r d  c r i t e r i a  made i t  



B-207045 5 

c lear  t h a t  a w a r d  would  b e  made t o  t h e  t e c h n i c a l l y  s u p e r i o r  
o f f e r o r ,  n o t  t o  t h e  t e c h n i c a l l y  acceptable  o f f e r o r  w i t h  t h e  
lowest c o s t .  

Asse t ' s  c o m p l a i n t  c o n c e r n i n g  t h e  o p t i o n  is t h a t  t h e  
i n c l u s i o n  of t h e  o p t i o n  q u a n t i t y  i n  t h e  e v a l u a t i o n  f o r  award  
p u r p o s e s  i m p r o p e r l y  n e g a t e s  t h e  r e q u i r e m e n t s  of D e f e n s e  
A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  § 1 - 1 5 0 5 ( c )  ( D A C  No. 76-6,  
J a n u a r y  31 ,  1 9 7 7 )  t h a t  o p t i o n s  n o t  b e  e x e r c i s e d  u n l e s s  f u n d s  
a re  a v a i l a b l e  a n d  a f o r m a l  o r  i n f o r m a l  m a r k e t  s u r v e y  shows  
t h a t  t h e  o p t i o n  is t h e  most a d v a n t a g e o u s  me thod  of 
f u l f i l l i n g  t h e  G o v e r n m e n t ' s  n e e d s .  Asset c o n t e n d s  t h a t  by  
i n c l u d i n g  t h e  o p t i o n  cos t  i n  t h e  cost  e v a l u a t i o n ,  t h e  Navy 
h a s  p r e j u d g e d  t h e  a d v a n t a g e  of e x e r c i s i n g  t h e  o p t i o n .  

W e  f i n d  t h i s  p o r t i o n  o f  Asse t ' s  p r o t e s t  t o  be u n t i m e l y  
f i l e d ,  a s  t h e  Navy a r g u e s .  T h i s  b a s i s  f o r  p ro tes t  was . 
a p p a r e n t l y  known t o  A s s e t ,  a t  t h e  l a t e s t ,  o n  A p r i l  5 ,  1 9 8 2 ,  
as e v i d e n c e d  b y  t h e  A s s e t  d a t e  s tamp o n  t h e  Navy l e t t e r  
n o t i f y i n g  Asset o f  award  t o  A d t e c h .  T h a t  l e t t e r  c o n v e y e d  
t h e  t o t a l  c o n t r a c t  p r i c e ,  w h i c h  Asset a p p a r e n t l y  r e c o g n i z e d  
as  a l s o  c o n t a i n i n g  t h e  o p t i o n  p r i c e ,  e v e n  t h o u g h  t h e  Navy 
d i d  n o t  e x e r c i s e  t h e  o p t i o n  a t  a w a r d ;  t h u s ,  A s s e t  knew f r o m  
t h e  l e t t e r  t h a t  o p t i o n  p r ices  had  b e e n  e v a l u a t e d  f o r  a w a r d .  
W h i l e  A s s e t ' s  i n i t i a l  p r o t e s t  was f i l e d  o n  A p r i l  6 ,  1 9 8 2 ,  i t  
d i d  n o t  m e n t i o n  t h i s  i s s u e .  The i s s u e  was n o t  r a i s e d  u n t i l  
A p r i l  2 9 ,  1 9 8 2 .  Our  B i d  P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  
p ro t e s t s  b e  f i l e d  w i t h i n  1 0  w o r k i n g  d a y s  o f  k n o w l e d g e  o f  t h e  
bas i s  f o r  p r o t e s t ,  a n d  t h i s  i ssue was n o t  f i l e d  w i t h i n  t h a t  
t i m e .  See 4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 2 ) .  A l s o ,  e a c h  new 
p ro te s t  i s s u e  m u s t  i n d e p e n d e n t l y  s a t i s f y  t h e  timelifiess 
s t a n d a r d s  b e c a u s e  o u r  p r o c e d u r e  d o e s  n o t  c o n t e m p l a t e  piece- 
meal p r e s e n t a t i o n  o r  d e v e l o p m e n t  o f  p ro t e s t  i s s u e s .  TornSs & 
S o n s ,  I n c . ,  B-206810.4,  A u g u s t  2 ,  1 9 8 2 ,  82-2 CPD 1 0 0 .  

be c o m p l i e d  w i t h  w h e t h e r  or n o t  o p t i o n s  a r e  e v a l u a t e d  f o r  
award p u r p o s e s ,  and  t h e  Navy s t a t e d  t h a t  i t  i n t e n d e d  t o  
c o m p l y  w i t h  t h o s e  r e q u i r e m e n t s  i f  t h e  o p t i o n  is e x e r c i s e d .  
We d o  t a k e  n o t e ,  h o w e v e r ,  of t h e  N a v y ' s  a d m i s s i o n  t h a t  t h e  
c lause n o t i f y i n g  o f f e r o r s  t h a t  the  o p t i o n  w o u l d  b e  e v a l u a t e d  
was n o t  i n c l u d e d  i n  t h e  s o l i c i t a t i o n  a s  r e q u i r e d .  The  Navy 
rescored t h e  proposals  w i t h o u t  t h e  o p t i o n  b e i n g  e v a l u a t e d ,  
a n d  i t  made n o  d i f f e r e n c e  i n  t h e  r e s u l t .  t4e h a v e  r e v i e w e d  
t h a t  r e s c o r i n g  and f i n d  i t  i n  a c c o r d a n c e  w i t h  t h e  e v a l u a t i o n  
p l a n  a n d  r e a s o n a b l e .  T h e r e f o r e ,  Asset  was n o t  p r e j u d i c e d  by 
t h e  o m i s s i o n .  However ,  t h e  p o s s i b i l i t y  o f  p r e j u d i c e  is  
prcsept ir! such circs-st:-,re-, 7n-l t h o  : ! ~ T . - - T  c'h?cZrf t;lbe 
s t e p s  ta P ~ S ~ L - C  t h 3 t  the c l s u ; e  1s r,ot c n i t t e d  in f t i t , re  
s o l i c i t a t i o n s .  

- 

- 
I n  a n y  e v e n t ,  t h e  r e q u i r e m e ' h t s  o f  DAR S 1 - 1 5 0 5 ( c )  m u s t  
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Asset  a l so  c o n t e n d s  t h a t  i t  r e c e i v e d  n o  p r e f e r e n c e  f o r  
sma l l  b u s i n e s s  s u b c o n t r a c t i n g .  However, t h e  s o l i c i t a t i o n  
d o e s  n o t  p r o v i d e  for s u c h  a preference,  so i t  would  be 
improper to  g r a n t  o n e .  

F i n a l l y ,  A s s e t  a l l e g e s  t h a t  t h e  Xavy d i d  n o t  r e c e i v e  an 
E q u a l  Employment O p p o r t u n i t y  C l e a r a n c e  f o r  A d t e c h  o r  a 
c e r t i f i c a t e  of cos t  a n d  p r i c i n g  d a t a  from A d t e c h  p r i o r  to  
t h e  a w a r d  of t h e  c o n t r a c t ,  a s  r e q u i r e d .  A s s e t  a l s o  a l l e g e s  
t h a t  t h e  c o n t r a c t i n g  o f f i c e r  d i d  n o t  d e t e r m i n e ,  p r io r  t o  
a w a r d ,  t h a t  a c o s t - r e i m b u r s e m e n t  c o n t r a c t  was n e c e s s a r y  t o  
secure t h e  requi red  se rv ices .  A d d i t i o n a l l y ,  A s s e t  c la ims  
t h a t  t h e  c o n t r a c t  does n o t  c o n t a i n  a t e r m i n a t i o n  f o r  t h e  
c o n v e n i e n c e  of t h e  Governmen t  c l a u s e .  The Navy h a s  p r o v i d e d  
u s  w i t h  e v i d e n c e  r e b u t t i n g  each of t h e s e  claims, so t h e y  a r e  
d e n i e d .  

W e  d i s m i s s  t h e  p r o t e s t  i n  p a r t  a n d  d e n y  i t  i n  p a r t .  

Comptroli4r k e n e r a 1  
of t h e  U n i t e d  S t a t e s  
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